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1 )£3 Responsive to communication(s) filed on 11 March 2004 . 
2a)0 This action is FINAL. 2bM This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) [S Claim(s) 1^13 is/are pending in the application. 

4a) Of the above claim(s) 3-8 and 11-13 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 03 Claim's) 1, 2. 9 and 10 is/are rejected. 

7) E3 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. § 119 

1 2)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



ed (PTO-892) 4) □ interview Summary (PTO-413) 

of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

ation Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 
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Applicant's election, with traverse, of Group I (now claims 1, 2, 9 and 10) in the response 
filed March 1 1, 2004 is acknowledged. The traversal is on the grounds that the distinctions 
between the groups listed in the previous Office action have been eliminated by the amendments 
to the claims; and that a search and examination of all the claims in this application would not 
constitute an undue burden upon the examiner. This is not found persuasive because although 
claim 3 has been amended to remove the limitation that a pair of water softening tanks are 
treated, this amended claim still recites exchanging soft ions for hard ions (see lines 8-9); and 
further fails to recite the second to first nozzle flow ratio recited in Group I (see claims 1 and 2, 
last line). Therefore, the apparatus of Group I could be used in another materially different 
process than that of Group II; and the process of Group II could be practiced by another 
materially different apparatus than that of Group I. Also, Applicant should note that the fluid 
treatment system now recited in claims 6-8 and 13 (Group III) does not require the first and 
second nozzles of Group I, nor does the brine valve mechanism of Group I require the piston, 
biasing element and check valve of Group III, as evidenced by claim 1 . Accordingly, Groups I 
and III are still deemed to be distinct from one another. Furthermore, since the searches for the 
individual Groups are clearly divergent, as explained in the previous Office Action, the 
additional searches required for the non-elected inventions of Groups II and III would constitute 
a serious burden upon the examiner. 

The requirement is still deemed proper and is therefore made FINAL. Claims 3-8 and 
1 1-13 are withdrawn from further consideration, as being directed to non-elected inventions. 

The drawings are objected to because the reference numerals in these drawings (see 
especially Fig. 2, middle section) are not clearly shown. A proposed drawing correction or 
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corrected drawings are required in reply to the Office action to avoid abandonment of the 
application. The objection to the drawings will not be held in abeyance. 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

imd ustag^HnT S Jj f '|°°" tain " ""I"" de * cri P tion of ,he invention, and of the manner and process of making 
co^mplated b> the' in " 't T C ° nn " ted ' 40 make and use the same and sha " set forth the best mode 
Claims 1, 2, 9 and 10 are rejected under 35 U.S.C. 1 12, first paragraph, as containing 
subject matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor, at the time the application was filed, 
had possession of the claimed invention. The entire disclosure originally filed is directed to the 
treatment of water. See the title, abstract, and page 1, line 3 of the specification. Accordingly, 
the recitation of a "fluid" treatment system (claim 1, lines 1 and 4; claim 2, lines 2 and 4), which 
term includes gases and liquids other than water, is not supported by the disclosure originally 
filed, and hence constitutes new matter. Similarly claims 9 and 10 recite a fluid which 
" comprises water" (e.g. blood, sugar solution, etc.) and, as pointed out above, fluids other than 
water are not supported by the original disclosure. 

Claims 1 and 2 would be allowed if limited to a water treatment system because the 
references of record do not teach or fairly suggest a water treatment system having a brine valve 
including means of the type recited for supplying water to the brine tank. 

Kryzer (U.S. Patent No. 3,574,559) discloses a similar brine tank for a water treatment 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to I. Cintins whose telephone number is (571) 272-1 155. The 
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examiner can normally be reached on Monday through Friday from 8:30 AM to 5:00 PM. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Mr. 
Blaine Copenheaver, can be reached at (571) 272-1 156. 

The centralized facsimile number for the USPTO is (703) 872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Ivars C. Cintins 
Primary Examiner 
Art Unit 1724 




I. Cintins 
May 3 1,2004 



